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Tricky Triangles
As long as I have been in CS, I am positive that I have heard all of the strange, messy, challenging, unusually creative, and even illegal things that have happen in child support cases….. 
BUT you won’t believe the one I heard yesterday!  

Have you found yourself thinking - 

· The manual doesn’t cover this

· ACTS can’t do that

· But the law says . . . . 

· That doesn’t make sense
· So what in the world should I do?
Sound familiar ?  

I’ll bet you have encountered some of the same ones I have, but just 
in case we all haven’t all heard the same ones – and there are more of them out there than any of us know – 

· Let’s look at a few doozies, and

· Decide how to deal with them

· And maybe save each other some headaches down the road if any of them show up again.  

It was hard to choose, but I have picked several interesting situations for us to examine today.
· We will look at each one together and decide how they should be handled
· and if we have time, I’ll bet you have others that we can talk about !
SITUATION 1 – Guidelines Need Both Parents Incomes
· Grandmother is client 

· Neither parent is in the home

· You have Dad’s home and employment information 

· You can’t locate Mom

Issue:  How can you determine Dad’s obligation if you can’t find Mon or her income?

· Guidelines state use both parent’s incomes
· How can you get amount for Mom?
· ESC, what does Grandma know?
· What if you can’t 
· If mom “abandoned” child to grandma, imputing may be arguable, or
· Ask court to deviate from Guidelines and set an amount
Variations
# 1A - What if you found out that Mom is deceased?

· How would you calculate Dad’s support obligation?  

· Use only his income, since child has only 1 responsible parent

# 1B - If you found Mom and determined that paternity had not been established for Dad?

· How would you calculate Mom’s support obligation?  

· Use only her income, since child has only 1 responsible parent.

· If you can quickly find dad and get paternity established,  both can be done at same time
· If not, will have to modify Mom’s when Dad is ordered to pay

SITUATION 2 – Passport Reinstatement – Who Can Do It?
· NCP owes $4000 arrears
· Case referred for tax intercept and passport denial

· NCP contacts case worker saying he needs passport to travel for work

· Case worker tells NCP he must pay all arrears to get a passport

· NCP files motion with court, for release of passport denial

· Judge grants NCP’s motion

Issue:  What can we do to prevent removal of the passport denial?  
· Does NC court have authority to issue that order?

· Passport denial is federal law, not state

· CSE attorney should advise judge it is not state court issue

· If necessary, should appeal the decision

· Denial not released during appeal

· Having good communication / rapport with judges can prevent this type of problem.  

· How is this accomplished in your county?  

· May open discussion to attorney involvement here – 

SITUATION 3 – Deceased Client – Who Gets the $$
(Companion Cases)
    Case # 1

· Grandmother is client – child is her daughter’s baby
· Grandmother died in February 2011

· CSE learned of death in April 2011, when Mom asked to receive support for her child 
Issue:  What money is this Mom entitled to receive?

· Arrears as of grandmother’s death are owed to her estate

· Mom must apply for services

· CS can administratively change payee of court order

· Mom is entitled to support after application
· What about payments made after grandmother’s death and before Mom’s application?

· Mom not automatically entitled

· If $ paid to Grandmother, who got it ?-will Dad agree to let Mom have it-Is court order needed to resolve all concerns

     Case # 2
· Same client as Case # 1

· Child is her daughter (mother of baby in case # 1)
· graduated in June 2010 & was 18 in October 2010 
· Nov. 2010 – Case made “arrears only” with $8,920 NPA arrears 
· NCP Dad continued to pay $175 mo. toward arrears

· Client died in February 2011
· CSE learned of death in April 2011, when daughter asked about receiving support for her child (case # 1)
Issue:  Who is entitled to this money?
· Client (Grandmother) was entitled to current child support until child was 18 and to arrears until her death

· Arrears as of her death were $8,220

· All arrears are owed to her estate

· Notify executor of amount of debt owed to estate
· CS does not collect debt for estate
· Close the case 
SITUATION 4 – What’s In Your Order ?
· In 2009, CS intervened in a divorce order that included a child support obligation for Dad until the child completed college

· Order was modified in 2010, due to change of circumstances
· Child was 18 in April 2011, graduated from high school in June and will start college in August.

· Dad filed motion to end support effective July 2011 because child is 18 years old.
Issue:  In the divorce, Dad agreed to pay through college.  On what grounds could he possibly file this motion?

· Did you use ACTS document when order modified?
· Standard language states “Child support will continue after the child’s 18th birthday and until the child graduates, otherwise ceases to attend school on a regular bases, fails to make satisfactory academic progress towards graduation or reaches age 20, pursuant to GS 50-13.4(c).”
· How does that affect this support obligation?
· If that language was in the order, we modified more than you thought.  

· The obligation to support thru college was deleted by that language

· Read the order BEFORE the Judge signs it!  
· Be sure that all language in an order is appropriate 
· Consult your attorney

· If it is hard coded in ACTS, then a non-ACTS document must be prepared 
· Once signed, it is ordered
SITUATION 5 –  The Court Rules
Speaking of the court order, – 

· In this case there had been a court order for:

· $200 mo – CSUP

· $25   mo – toward $15,000 arrears

· Court issued order suspending CSUP and holding all arrears in abeyance because Dad was applying for disability
· Dad approved for SSA disability 

· Mom notified CS that she received $6000 from SSA for child 

· Case worker reduced arrears to $9000

· Case worker sent IW notice to SSA

Issue:  This one nearly gave me heart failure! Why?  
· Court did not order arrears reduced
· Did worker have authority to do it?      NO
· What does “abeyance” mean? 
·  “suspended”, “in limbo” 
· doesn’t do away with anything, just puts it “on hold” until further order of the court.  

· How did worker know to do IW?           Beats me!
· Order put everything on hold - suspended CSUP, arrears held in abeyance
· Should not have done IW

· Go back to court for direction

· CS has no authority to do either of them 

· Get verification of all that was awarded by SSA – for Dad & for dependents 

· Verify if Dad paid mom directly or has a job or other income, etc

· Ask court to modify order (adjust arrears, reestablish CSUP, IW, or whatever is appropriate)

Just because ACTS lets you do it, doesn’t make it appropriate to do.

· This was unlawful

· Overstepping this authority can result in fines or other punishment.

SITUATION 6 – Reopening A Closed Case
· CS case closed at NPA client request

· No modification of court order

· 6 months later, worker noticed $850 on “Undistributed” report

· CS case reopened
· Worker entered $850 arrears & requested $ distribute to client

· Adjustment request was denied

Issues:  There are several.  Let’s start at the beginning.
· Why did we not seek modification of the order before closure?
· Should at least redirect to Clerk of Court

· Should confirm client reason for closure – will he pay her directly?  Are they married?, etc.

· Why did it take 6 months to notice $$ ?

· Ask them - I don’t know
· Where did the $$ come from ?

· In this case it was from another State CS
· We forgot to tell them we were closing the case
· What should we do with the money?

· Return it to the NCP

· Why – because we have no open case and no right to keep it

· Why can’t we send it to the client?

· 1st - We have no open case and no right to keep it

· Also - We don’t know if she is owed that amount.  Since we closed it - was the order modified?  Did he pay her directly? Don’t make assumptions
· What is necessary to open a case?

· Application or referral
· Then investigate what occurred in the interim 

· If order intact, reestablish financials in ACTS

· If changes needed, court order may be necessary  (account for direct pay & establish arrears, ask NCP to agree for $$ on hold to be applied to case,  etc)

Open floor for more situations 

· if time allows
Wrap Up 

· Today’s examples are  a few of our frequent sources of errors, questions and confusion 

· They are not necessarily the most significant or urgent for the program 

· There are others – ones we have heard before AND new ones

· So when any of them come your way – 

· Don’t rely on “what sounds easy”, “what we’ve always done” or “whatever the judge says”

· Step back and look at the big picture

· Think it through - and

· Call me.  I might have already heard it and have an answer for you, or know someone else who does.

Have a great day.  See you soon

END
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